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Facility Name: Sapp Bros. Petroleum
Location: 9915 S. 148™ St., Omaha, Nebraska 68138

Owner/Operator; Ken Broz
(Respondent)

On_Junme 25, 2002, an authorized representative of the
United States Environmental FProtection Agency (FPA)

conducied an mspection to detérmine compliance with the
01l Polluiron Prevention (SPCC) regulations promul gated at
40 CFR Part 112 under Section 311(j) of the Clean Water
Act (33 U.S.C. § 1321()) {the Act), and found that
Respaondent had violated regulations implementin Section
31143} of the Act by failing 10 qomgly with the 1‘8gu ations as
ndted on the aftached S}i):lll Prevention Control and
Countermeasure 1 nspection F indings, A lieged Violations,
and Proposed Penalty Form (Form), which is hereby

incorporated by reference.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn

without prejudice to EPA's ability to file any other

enforcement action for the violations identified in the Form.

This proceeding and the Expedited Settlement are under the
authority vested in the Administrator of EPA. by Section
311(b) [6)(5B) “ﬂ of the Act, 33 U.S.C. 1321(?56) (BI?{ i)
as amended by the Qil Pollution Act of 1990, and 40 CF S
22.13(by and 22.18¥1b), published at 64 Fed. Reg. 40137 on
July 23, 1999. The parties enter into this Expedited
Settlement in order to settle the civil violations described n
the Form for a Fenalty of $1150.00. This settlement is
subject to the following terms and conditions:

EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form.
Respondent admits that he/she is subject 10 40 CFR Part 112
and that EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.
Respondent certifies, subject to civil and ecriminal
enalties for making a false submission to the United
Etates Government, that the violations have been
clorrectecl and gless ]oqnodggt has Sell)llt a certtlllfieg (Sillecsk !ﬁ
the amount o 540, payable to the il 5pi
Liability Trust Fund,” to:
“Regional Hearing Clerk, Office of Regional ({ounsel,
U.S. Environmental Protection Agency, 501 N. 5 Street,
Kansas City, Kansas 66101", Respondent has noted on
the Eenalty payment check “CWA-07-2003-0250"  !the
docket number of this case.

(Do Not Make Check Out to the Regional Hearing Clerk)

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7,901 N. 5¥ ST., KANSAS CITY, KANSAS 66101

03BEC 15 PH 1149

Rt ot PRITECTION
DOCKET NO: CWA-07 st Lo e
. . EGIONAL HEARING CLERK
This Expedited Settlemcn? resolves_ espondent’s liability
for Federal civil .genallncs for the violations of the SPCC
regulations described in the Form. However, EPA does not
waive any rights to take any enforcement action for any
other past, present, or future violations by Respondent ofthe
SPCC regulations or of any other federal statute or
regulations. By its furst signature, EPA ratifies the
Inspection Findings and Alleged Violations set forth in the
rormi.

Upon signing and returning this Expedited Settlement to

EPA, Respondent waives the opportunity for a-hearing or

appeal pursuant to Section 311 of the Act, and consents to -
EPA’s approval of the Expedited Settlement without further

notice.

This Expedited Settlement is binding on the parties si ing

below, and is effective upon the Regional Judicial Officer’s
signature.

APPROVED BY EPA:

Date: / i ‘{71:5?%

Chief, Emergency Plans and Response Branch, |
Superfund Division

APPROVED BY RESPONDENT:
Name (print): ‘){5/1,; cBgz?Z-
Ly cin Dt ea”,

g [ TR s
)
: S
IT IS SO ORDERED:

Sobal Z275/

Robert L. Patrick
Regional Judicial Officer

Title (print):

Signature:__,

Date '@}C / Q_Z@f

INSTRUCTIONS ON REVERSE
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The Urited States Environmental Protection Agency ("EPA") has auzhoritv unds:
Secticn 311 of the Clean Water Act tc pursue civil penalties for violations of ths
Spill Prevention, Ceontrol and Counternmeasures ("SPCC") rﬂqg_auloxs However, EF7
encourages the expedited settiement of eagily wverif fiabl vlolaticxms ol ERCT
regquirements, such as the violations cited in this Expedited Se; lement Agresmant

Tou may resolve tne cited wviclations quickly by signing and returning th
Zxpezdited Setzlement Agreement (Agreement) and paying the penalty amount within 3
days of your receipt of the Agresment. Failure to return the Acgresment wi Sl
approved time does not relieve you of the responsibility to comply fully wi
regulations, including correcting the ‘VlOlat ons that have besen gpecaifice
idenzified by the inspector. If you Gecide not to sign and refurn the Agreemant an
not pay The pena.ty, EPA can pursue more formal enfercement measures to corrscih th
violation{s! snd geek penzltiez of up to S$11,000 per violation uvp o+ a :
penalty oI $27,300.

L R T 4

Corh Ty Rt

You are raguired in the Agresment to certify .that vou have correc
vigilatlions ana pala the penalty amount. The payment for the penalty amsun
be 1in the form of a certiiied cneck pavable to the "0il1 Spill TLiagbilinw
Tund, " with the Dockst Number of the Expedited Settlement Agreement on ths
The Decket bhumber is located at ths top of the right column of the Lg*ﬂawe:;.

The Agreement and Pavment of the penslty
amount shall bde gent via certified
ma.l to:

Regiona. Hearing ClerXx
Office ¢f R=gilonal Counsel
7.5. Environmental Protecticn Agency

901 N. &% Street
Kansas City, Kansas 661C1

2y the terms of the Agresment, vou waive vyour opportunity Zor a hsarinc
pursuant o Section 311 of the Clean Water Act. EPA will treat any response Lo the
proposad Agreement, other than acceptance of the settlement offer, as an indicatico:
that you are not interested in pursuing this expedited settlement procedurs

If you have any guestions, you may contact the EPA Region 7 SPCC Compliance
Coordinator at (913) 551-7251.

1/13/0:




Spill Prevention Control and Countermeasure Inspection
Findines, Alleged Viglations, and Propesed Penalty Form

{ote: Do not use this Tora i there 15 ne see ondary coniainment)

zand Penalues are ISSUGu b EP4 Region 7 under the autroriry vested i e
SHIONGYE ) of the Cleer Warter Act. as amended by the O Pellution Act o7 1907

Dozket Number: WA

| Sozp E T o la! . 1g1a]-
P Saoy Bres Peroleum : o L O < T A 1 I O 2 - (Y
Fanlkry Nams Brare
- bl . - |
| Boull: Siorape Termins | June 23,2002 !
, ;
Address Inspection Number
1 : H T
- L. i R | 1 i | i
0915 S jagt g CEive Nislel-jolai. o]
i Inspector’s Names;
i J :
Omunn ? i Josh Jabben ’ '
Stae: Zin Code EPA Approvine Official:
1 L i .
T b T - :
't NE P 63138 | i Rohert Jackson [
L ! : | I

Farihny Conzern Enforcemernt Contacts:

I T e T pre
; RenBroz

Bob Wabber Phone Number
Alan Hancotk  Phone Number

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS:412. 3(d}, (e}; 112.5(a)}, (b). (e}; 112.7 (b), (¢}, (d)
{When the SPCC Plan review penalty exceeds $1,000.00 enter only the maximum allow anle of $1.000.0¢.)

© + No Spill Prevention Control and Countermeasure Ptan ....... ... ... . . . .. . e $.000.00
L Plan not certified by a prof; essional engineer S e 4 £ 16 1
D f\*on’:ﬁnageznenlapprox-’alofplan S (s s RO ¢
D Plannot available for review .. .. ... . e 300.00
[] Piannot mainta ined on site (zpplies if facility is manned a* least eight (8) howrsperday) ...... .. . 100.0
] No evidence of Fhree-year review of plan by ownerfoperator .. ... ... . 50.00
[ ] Nopian amendment(s) if the facility has had z chan nge in: design, construction, operation,

or mamntenance which affects the facility's discharg ge potﬂntlal ................................ 30.00
L] Amendment(s) not certified by a professionalengineer ......... ... .. ... ... . . ... 100,04
[ ] Iiadequate or no prediction of equipment failure which could result in discharges ......... . .. .. .. 100.00
(] Pian does not discuss appropriate containment/diversionary structures/equipment ..., .., ... .. 1056.00
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L INowriton commitment of CEnpower. equipment. and matenials .. L L inoan
Written Frocedures and Inspection Records 1 12.7e)®)
__ Insprotions required by 40 CFR Part | 1Z ere not 1 accordance with writien
precedurss developed for the factire ... e S
— WWritien procedures and ¢ vecord of inspections are not s signed by facility supervisor .. L T
Vrien arocsaures and & recore of inspeclions are not mage parteitheplan ...
Co4 Mher procedures and a record of IMspeclions are no: mainianed for three VEATS L. R
) Personnel Training and Spili Prevention Procedures 112.7(e)il)
L Notraining on the oneration and maintenance of equipment 10 prevent discharges L
Ll Nowainicg on the appiicable laws. raies, and YEQUIBTIONS ... s
Lo Mo desigaated person responsivle for spill prevention ... IR
i Spikpravenaoen prisfings are not seheduled and conductad nertodically oL Lo T
L | Pianhas mudequate or no discussion of personnel training and spill prevention procedur=s . ... ... . <50
FACILITY DRAINAGE, ONSHORE {excluding Production Facilities) 112.7¢e)(1;
[} Valves used to drain diked areas are not of manual, L. ‘Open-and-ciossd design
mote: fiepper-type valves showld notbewsed). ... ... 2000
| Pumps or ejectors not manual]y acn'\.-'ated when diked storage areas draiped ... ... ... ... ... . 10000
/) Dramage Tom undiked areas not into ponds. iwoors or caichment basins,
et or o diversion sysiems to return spills to the Tacil 3 U Tt
[ 1 Planhasi nadequate or no discussion of faciliey drainage . ... . L oL A
BULK STORAGE TANKS (excluding Production Facilities} 112.7(e)(2)
[ ] Material and construction of tanks not compatible to the material stored and the conditions
of storage such as pressure a 1d[empelatu1h T SR Y P R ¥ 1
Secondary contaimment appears to be grossly inadequate .. ... ... ... S0C.00

Materials of construction are not sufficiently impervious ... ... .. ... ... ... CeL L 2R0GE

Excessive vegetation which affects the integrity of the containment svstem

1O H

Walls of containment systemt are shightly eroded or havelowareas .. .. ... ... .. .. e

6 WIFORMS-3PCC_SOF-BULE PRICE-Decembel 27, 1086 Page 2 of 4




When drajuage from diked areas s 1o g storm drain, open water course. or lake or pond:
| Bipast velve not normally seajed clossd

|
] Ruanefirain water nos specied andior will cause & harmfu) darscharge as defined in 4G CPR 110

CTASE VERE 1D Gl

DEnet and resealed under responsibis SUDEIVISIOn

™ ]
H— ’

~ [ T, o AN SO TP S PR O L PR 1

|1 adgsguatc recoras of drainage events are not mielitained

Ly

|
i Jnderground tanks are nos protecied fror corrosion or are nat subjecied 1o QWA PIessure lesting, | (0
T

: Paralhv buread 1anis do not nave buried seclion: protecied from comosion. ... e

;1 Aboveuround anlis ro subject 1o perjodic miegrity testing, such as visval hvdrostaric, amd
HemeStRtvematheds. e LT DT T e R N

O] Cruside of tank nos requentiv observed for signs of Geterioration, leaks which m gin

T ceust 2 SpIL. oracclmuiation of oilisside dikedarea ... 0TS Tl o

T Sieenmrewwm sexhaust of imernal heaung coils which discharge inio an open water course

T rotmonnored, passed through g setiling tank, skimmer, or othey separanon svslem. ... L a0

— 1 Records of inspections of shoveground tanks are not meintaed L. R LU R4S
Tanks-are not "{aij-safe™ en¢inecred: -

| Noendibis ot visual Bigh fiquid level alammor L. RS

T Nohigh-level nump cuto devices sot 1o siop flow ar a predetermined wnk content Jevel. o) ISR

g NG direct comununications between tank veuger and pumping statien, or .. ... L RSN

~T] No fest response svstam for determining fiquid Jevels, such as compuiers, telepulss or
(111‘&‘(:1\"13]0115.*211}&768,,,..,.....,.,................‘.........‘...,,....,.,..........,.3':3('1.00

I 1 Notesung of liquid Jevet sensing devices 10 ensure proper ODETalion .................. ... ... 30.60

; Dispesal facilities which discharge plant effluents directly to navigable waters are not monjtored

T frequentiyio detect ofl spills .. T T T T e netmennared IRVEREY

I

L

Mobile or portable storage ‘anks are not positioned to prevent spilled oil from reacimg
navigable water, or are in area subject to flooding
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FACILITY TRANSFER OPERATIONS, PUMPING, AND IN-PLANT PROCESSES, ONSHGORE
{excluding Production Facilities) 112.7{e)(3) :

Visible oil Jeaks resuliing in accumulations of oil in diked areas are not promptly corrected ... .. 20000

LI LT H

Terminal connections at transfer pomnts on not-in-service or standby pipelines are not
capped or blank-flanged and marked as 1o ori gin

-U§ WPFORMS.SPCC_SOF-BULK_FRICE-December 27, 1995 Page 3of 4

Cormrective action not taken on buried piping when corrosion damage found 300

Buried piping not corrosion protected with protective wra pIng, coating, or cathodic protection. CL L 10000
pIpmg P pping £




{1

: DPOIIE are not prope 1\ designed 10 minimize abrasion and corrosion,
and atiow ror expansion and comira aztion.

i i Abeveground valves and pipelines are not insnected PEQUIETIY L Dl
D Perjodic pressure testing of the valves a nd prpelines isnot conducted ... ... . L o
b velncle tathic pol warped verbeliv or by appropriate signs of aboveground piving. .. .. . Tur
1 Plar has madcguats oy no discussion of facility transfer OPErallons. pumping. and in-piant proceasss 50
FACILITY TANK CAR AND TANK TRUCHK LOADING/UNLOADING RACK. ONSHORE 112.Teyd;
C 0 nadzquny andary containment, andqor rack drainage dosz no: flow
T cmoment basin, weatm Lh__-slu L oOr ouick drainage sysiem. L. LR S
(1 Contmmmen svstem doss not hold at least the meaximum capacity of .

the largest smgic compartment of any tank car or v wuck. ... Al
[ Theieieno interlocked warning light, phvsical barrier svsters, or w ArIE S1ES 10 praveryd

‘ehioular Gepaniure before complele disconnect from transfer fines. ... ... ..o EREEN T
[ Taereisne mspeciion of lowermost drains znd all outlels pr1ot e filling and denarture
L ] ;

Tany tank cor o vank wueck

—; Plan has 1aade quale or no A1S2USS10n O

i

v iank car and tank muck loads meunicading roel

SLEOURITY (excluding Production Facilities) 112,7(e)(9)

—
-
H
i

acility not fully fenced and entrance gates are not locked andfor
guarded when piant is upattendad or not in production. .. ......... ... oo JRUIRLE

viasier flow and dram valves that permit direet ourward flow of tanl:’s contents to the surfac
5 ;01 secured In closed position when in a non- operating o1 standby status.

[\1 =

-
iy

Starter controls on pumps : are not Jocked in the “off” position or located af a site accessible
only 1o authorized personnet when pumps are nol in a non-operating or standby stats.

]DDD

Losding and unioading connection(s) of pinelines are not capped or biank-flanged wher not in service, &7

1t
[N
]
V1 3

Aty ighting not commensurate with the tpe and iocation of facility to faciiitate the discovery
pills curing hours of darkness and to deter vandalism

Plan has madecuate or no discussion of facility security

L]
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IN THE MATTER OF Sapp Bros. Petroleum, Respondent
Docket No. CWA-07-2003-0250

CERTIFICATE OF SERVICE

1 certify that the foregoing Expedited SPCC Settlement Agreement was sent this day 1n
the following manner 1o the addressees:

Copy hand delivered to
Atiorney for Complainant;

Kristina Kemp

Assistant Regional Counsel

Region V11 - '

United States Environmental Protection Agency
901 N. 3" Sireet

Kaunsas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Ken Bloz

Lubricant Division Manager
Sapp Bros. Petroleum

9915 S. 148" Street

Omaha, Nebraska 68138

US. Coast Guard
Finance Center (OGR)
1430A Kristina Way
Chesapeake, VA 23326

Dated: !—)/! /L >
L/){{—H,” /'ﬁ/'r"/“‘rf“ 7

Kathy Robinsén
Regional Hearing Clerk






